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Via E-mail Only 
 
June 16, 2026 
 
Senator John Albers 
State Senator, District 56 
421-C State Capitol 
Atlanta, GA 30334 
 
Representative Devan Seabaugh 
State Representative, District 34 
109 State Capitol 
Atlanta, GA 30334 
 

Re:   Request for Legal Opinion on Innkeeper-Guest and Landlord-Tenant 
Relationship 

 
Dear Senator Albers and Representative Seabaugh, 
 
Thank you for your letters requesting input on the legal distinction between an innkeeper-guest 
relationship and a landlord-tenant relationship.1  As has been a topic of discussion previously, the 
relationships of innkeeper-guest and landlord-tenant are separate and distinct legally but can 
become confused under the facts of a given situation.  While there certainly are individuals that 
occupy rooms in hotels and motels that have the legal status of tenants, that status appears to be 
the exception rather than the rule.  Mere assertions of tenancy are not adequate to establish that 
status and, considered alone, would not appear to appropriately create that status.   
 

 
1 While the issue you have raised is an important one, it also primarily deals with private sector 
entities and local law enforcement agencies.  As you may know, our office does not represent 
municipal, county, or private entities and is unable to provide them with legal advice.  To the extent 
local law enforcement agencies within your district have any questions on this issue, they should 
direct those inquiries to their respective city or county attorney, and in the case of individuals or 
businesses, they should seek the advice of private legal counsel.  Some county sheriffs have their 
own legal counsel separate from county attorneys who they could appropriately consult. 
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As you are aware, determining if a particular relationship is that of landlord-tenant or innkeeper-
guest is essential to knowing what rights and remedies are available to the parties involved.  For 
example, if a landlord-tenant relationship exists, then the landlord must seek a writ of possession 
in court to remove a tenant, where in the case of an innkeeper-guest relationship, if certain other 
conditions are met, a statutory lockout remedy can be utilized instead.  Efficiency Lodge, Inc. v. 
Neason, 316 Ga. 551, 552 (2023).  Additionally, tenants have certain statutory rights that may not 
be waived in a dispossessory proceeding.  Id.  Therefore, a review of the specific facts in a given 
situation is paramount when determining what remedies are available.   
 
With the above in mind, there are a few items you may want to consider in unpacking the analytical 
framework provided by the Georgia Supreme Court in Efficiency Lodge.  As a starting point, you 
may want to consider the scope of that decision.  The Supreme Court granted certiorari to consider 
whether and when an extended-stay motel must go through dispossessory proceedings to evict 
occupants who have stayed there for an extended period of time.  Id. at 555.  While the framework 
established could certainly be applied in other instances, it appears that the Supreme Court was 
mainly considering how the distinction between innkeeper-guest and landlord-tenant relationships 
can be determined for extended-stay lodging, where the nature of the business may more closely 
resemble that of a traditional landlord-tenant relationship when compared to traditional short-term 
hotels and motels.   
 
Next, it is important to note that the Supreme Court’s analysis demonstrates that there is no 
brightline rule to apply and that the determination of what type of relationship exists will depend 
on the specific facts of a given situation.  Because as the Court noted, “the substance of the 
relationship controls ‘no matter the nomenclature assigned’ to it.”  Efficiency Lodge, 316 Ga. at 
567.  As such, while the language used in any agreement between the parties may be evidence of 
the relationship, it is not dispositive.  The Supreme Court appeared to put some weight on the fact 
“[a]ll three plaintiffs say, and the Lodge does not contest, that they used Efficiency Lodge as their 
home.”  Id. at 553.  Among other things, they received mail there, decorated their rooms with 
personal effects, provided their own linens, and used the address to register their children for 
school.  Id.    
 
By statute, a landlord-tenant relationship is created when a property owner grants to another person 
the right simply to possess and enjoy the use of the property, either for a fixed time or at the will 
of the grantor.  O.C.G.A. § 44-7-1(a).  In an unpublished opinion from the 11th Circuit, the Court 
provides a good overview of the Efficiency Lodge framework and remanded the matter to the 
district court to apply the framework.  Denson v. Gerteisen, No. 22-13397, 2023 U.S. App. LEXIS 
23887, at *10-13 (11th Cir. Sep. 8, 2023).  A copy of that opinion is enclosed here. 
 
The relevant framework provides that the intent to transfer the right of possession, giving rise to a 
landlord-tenant relationship, can be established through evidence showing that a person was in 
actual possession of the property with the owner's consent.  Id.  Possession may be demonstrated 
through acts of ownership and control that indicate the renter is using the property as their dwelling 
place.  Id.  The concept of consent in this context can also be determined by how these acts of 
ownership are treated.  An agreement between the parties may evidence consent to possession if it 
requires an individual to furnish their own space and provide their own upkeep.  Id.  Conversely, 
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if the agreement prohibits a renter from making alterations, performing maintenance, or having 
visitors, this would be inconsistent with an agreement to transfer possession.  Id.  Implied consent 
may also be shown if an owner knew of and allowed a renter to do things consistent with 
possession. Id.  
 
Again, while the innkeeper-guest and landlord-tenant relationships are mutually exclusive, the 
nature of a given relationship may be called into question by the supporting facts.  While an 
individual does not become a tenant by simply claiming he is one, he may gain that status if a hotel 
owner allows the person to take actions consistent with tenancy, such as permitting him to furnish 
or make modifications to a room.  Because the analytical framework required here is fact 
determinative, there is no brightline rule to affix to every occurrence, especially in situations where 
the parties’ conduct is inconsistent with the language of any written agreement.  
 
I hope this is helpful.  Please keep in mind that this is neither an official nor unofficial opinion of 
the Attorney General.  
 
Sincerely, 
 
/s/ Nathan D. Hovey 
 
Nathan D. Hovey 
Assistant Attorney General 
Enclosure 
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